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Principal Discussion Issues 

Requirements on: 

Board meeting agenda descriptions for open and 
closed sessions ........................................................-............................. 1,8,1I,l2,l3,14 

Groups that are "legislative bodies" subject to the Brown Act 
Exemptions for several identifi ed groups 1,2 

Location of governing board meetings 5,6 

Conditions on attendance at board meetings 5 

What is and is not a "meeting" under Brown Act? 3 

Statute's definition of "action taken" 2 

Status of elected board members not yet sworn in 2 

Audio-taping, video-taping, and broadcasting of meetings 4,5 

Teleconferencing of meetings 4 

Secret ballots 4 

Mailed notice of meetings and agenda packets 6 

What can be discussed and/ or acted upon at a 
Board meeting when an item is NOT on the agenda, and what 
must be done to permit such discussion or action? 7 

Extent of public's right to address the board 9 

Copies of the Brown Act 4 
' . 

CLOSED SESSIONS 

- What type of business can be handled in closed session? 9,10,11,12 

- Collective bargaining matters 12 

- Agenda item is mandatory :· 7,13 

- "Safe" closed session agenda descriptions -- contents 13, 14,15 

- Required announcement in public session of purpose of 
closed session (prior to going into closed session) 14 
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- Board's right to take action while in closed session 15 

- Announcement (reporting) in open (public) session of 
action taken in closed session- content and timing 15,16 

Public access to writings distributed to board members 16 

Standard for criminal liability of board members.......................................................... 16 

Remedies for violation of the Brown Act, including 
tape-recording of closed sessions 17 
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THE BROWN ACT AND OTHER PUBLIC MEETING LAWS 

The Brown Act requires legislative bodies (including but not limited to governing 
boards) of local agencies to hold their meetings in public except under specified, limited 
circumstances where closed sessions are authorized. The Act is found in the Government Code, 
starting at Section 54950. There are also special provisions for school board meetings found in 
the Education Code, starring at Section 35140. Community college board meeting regulations 
are found commencing-at Education Code Sections 72000 and 72121. 

In 1993, the Legislature enacted, and the Governor approved substantial changes 
to the Brown Act which become eff ective April 1, 1994. The full text of the "new" Brown Act 
will be distributed with this summary. All section numbers below refer to the Government Code 
unless otherwise indicated. The text of "cleanup" legislation (S.B. 752) is also included. 

The Brown Act, like all other statutes, is subject to interpretation. This is 
especially true when the 1993 amendments are considered. Board members and administrators 
are encouraged to refer their questions to their legal counsel, who can apply the text, court 
decisions, and opinions of the Attorney General to the facts of individual cases. 

Local Agencies 

The Brown Act imposes requirements on the legislative bodies of "local 
agencies." Counties, cities, and special districts and "any board, commission, or agency 
thereof," are local agencies. School districts, community college districts, regional occupational 
programs (ROPs) and joint powers agencies (JPAs) (created as separate legal entities) are also 
local agencies. § 54951 

Legislative Bodies Defined -- Exemptions for Several Identifi ed Groups 

County boards of supervisors, city councils, and boards of directors of special 
districts are "legislative bodies." The governing boards of school and community college 
districts, ROPs and JP As, and county boards of education are also legislative bodies. Eff ective 
April 1, 1994, the following are "legislative bodies" subject to Brown Act requirements: 

(a) Any commissions, committees, boards, or other bodies of a local agency, whether 
permanent or temporary, decision-making or advisory, created by resolution or 
any other formal action of a legislative body. 

(b) Any standing committees of a legislative body, irrespective of their composition, 
which have a continuing subject matter jurisdiction or,a meeting schedule fixed 
by resolution or any other formal action of a legislative body. [Note: except for 
committees described in (b), an advisory committee composed solely of members 
of a legislative body who constitute less than a quorum of the legislative body is 
not a legislative body.] 
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(c) Any multi-member body that governs a private corporation or entity that either 

(1) is created by the elected legislative body in order to exercise authority that 
may be delegated by the elected body to a private entity, or 

(2) receives funds from a local agency and the membership of whose 
governing body includes a member of the local agency's legislative body 
appointed to the governing body by the legislative body of the local 
agency. $ 54952 

Throughout this summary, references to "board meetings" are intended to apply to 
the meetings of all legislative bodies unless otherwise indicated. The term "member of a 
legislative body" also includes any person elected to serve as a member but who has not yet 
assumed the duties of the position; such a person is required to comply with the Brown Act as 
though he/she had already been sworn into office. $ 54952.1 

As mentioned above, the Act does not apply to an advisory body which is an ad 
hoc committee. of limited duration, composed solely of members of less than a quorum of the 
governing body. If an ad hoc committee is created by the board and includes nonmembers of the 
board, the Act applies. Committees appointed by the superintendent without board review are 
not covered by the Act. Permanent standing committees of the board which hold regularly 
scheduled meetings are subject to the Brown Act. 

At $ 35147(a), the Education Code exempts several specifically identified groups 
from the Brown Act and the meeting provisions of the Education Code. They include schoolsite 
councils (Ed. Code $ 52012, 52852, 62002.5), a district-wide American Indian advisory 
committee for American Indian early childhood education (Ed. Code $ 52065), a district-wide 
advisory committee on bilingual education (Ed. Code $ 52176), a school advisory committee on 
compensatory education programs (Ed. Code § 54425(b )), a parent advisory council on migrant 
education (Ed. Code § 54444.2), and parent advisory committees (Ed. Code $ 62002.5). While 
they are exempt from the Brown Act regulations and the "meeting" provisions of the Education 
Code, their meetings must be in compliance with special regulations contained in Education 
Code $35147(c). 

" Action Taken" Defined 

The Brown Act refers in various places to "action taken" by a legislative body. 
"Action taken" means a collective decision by a majority of members, a collective commitment 
or promise by a majority to make a positive or negative decision, or an actual vote by a majority. 
§ 54952.6 

" Meeting" Defined 

The following are meetings: 
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l. Any congregation of a majority of members of the legislative body in the same 
time and place to hear, discuss, or deliberate on any matter within the board's or 
agency's jurisdiction. § 54952.Z(a)(l) 

2. Use of direct communication, personal intermediaries, or technological devices 
(such as telephones and FAX machines) by a majority of members of the board to 
develop a collective concurrence on action to be taken. § 54952.2(a)(2) 

The following are not meetings ($ 54952.2(c)): 

I. Individual contacts or conversations of a board member with any other person. 

2. Attendance of a majority of members of the board at a conference or similar 
gathering open to the public involving a discussion of public issues, or issues of 
interest to public education agencies, provided a majority of the board do not 
discuss among themselves, other than as part of the scheduled program, specific 
business within the board's jurisdiction. A meeting is "open to the public" even if 
the conference organizers charge a fee for attendance. 

3. Attendance of a majority of the board at an open and publicized meeting 
organized to address a topic of local community concern by a person or 
organization other than the local agency, provided a majority of the board do not 
discuss among themselves, other than as part of the scheduled program, specific 
business within the board's jurisdiction. 

4. Attendance of a majority of the members of a legislative body at an open and 
noticed meeting of another body of the same local agency, or at an open and 
noticed meeting of a legislative body of another local agency, provided that a 
majority of the members do not discuss among themselves, other than as part of 
the scheduled meeting, business of a specific nature that is within the subject 
matter jurisdiction of the legislative body of the local agency. 

5. Attendance of a majority of the board at a purely social or ceremonial event, 
provided the majority of the board do not discuss among themselves specific 
business within the board's jurisdiction business. 

6. Attendance of a majority of the board members at an open and noticed meeting of 
a "standing committee" of that body, provided that the board members who are 
not members of the standing committee attend only as observers. In an opinion 
dated April 29, 1998, the Attorney General construed Section 54952.2(c)6) to 
mean that when a majority of the members of a legislative body is in attendance at 
a standing committee meeting "only as observers," the individual members are 
only pennitted to watch and to listen. (Opinion of the California Attorney 
General Number 97-1207, found in the California Daily Opinion Service, page 
3350 of the May 5, 1998 issue of The Recorder.) These members may not ask 
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questions or make statements during the meetings, and "have fewer rights than the 
general public attending the meetings." The Attorney General further opined that 
members of a legislative body attending a meeting of a standing committee may 
not sit with the committee, but may only sit in the areas designated for members 
of the public. 

Copies Of The Brown Act 

A legislative body may require that a copy of the Brown Act be given to each 
member of the legislative body and to each person elected to the board before he or she takes 
offi ce. An elected legislative body may also require that a copy of the Brown Act be given to the 
members of legislative bodies appointed by it. $ 54952.7 

Open Meetings are Required - Secret Ballots Prohibited 

Board meetings must be open and public (except where closed meetings are 
authorized; see discussion below) and all persons (not just local residents) must be permitted to 
attend. § 54953; also Ed. Code §§ 35145 and 72121. Secret ballots may not be used for 
preliminary or final action. § 54953(c) This applies to both open and closed sessions. $ 54957.1 

Teleconferenced Meetings 

Meetings by teleconferencing are permitted for all purposes within the jurisdiction 
of the legislative body. Video teleconferencing is not given special treatment; teleconferencing, 
whether audio, video, or both, is made subject to the same regulations. Teleconferencing is 
defined to mean a meeting of the legislative body, the members of which are in diff erent 
locations, connected by electronic means (audio, video, or both). During the teleconference, a 
quorum of the body must participate from locations within the boundaries of the agency. 

Al l teleconferenced meetings will be subject to all rules applicable to the specific 
type of meeting. All votes in a teleconferenced meeting must be by rollcall. Also, if 
teleconferencing is to be used in a meeting, agendas must be posted at all teleconference 
locations, and the teleconferenced meetings must be conducted in a manner that protects the 
statutory and constitutional rights of the parties and members of the public appearing before the 
legislative body. Each teleconference location must be identified in the notice and agenda of the 
meeting and must be accessible to the public, and the agenda must state that the public may 
address the legislative body directly on items of public interest before or during the legislative 
body's consideration of an item. § 54953(b) 

Conditions to Attendance at Meetings 

No person may be required to give his/her name or provide other information as a 
condition of attendance. Any attendance list or similar document must state that signing it is 
voluntary and not a condition of attendance. § 54953.3 
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Video and Audio Taping of Meetings 

Anyone attending an open meeting of a legislative body may record it with an 
audio or video tape recorder or still or motion picture camera, unless the body makes a 
reasonable finding that the noise, ill umination or obstruction of view will persistently disrupt the 
meeting. If the agency makes a tape or fil m record of an open session for any purpose, it 
becomes a public record which may not be destroyed for 30 days and must be available to the 
public for viewing or auditing on an agency recorder without charge. § 54953.5 

Broadcasting Meetings 

A legislative body cannot prohibit or restrict broadcasting of its meetings unless it 
makes a reasonable finding that the broadcast cannot be accomplished without noise, 
ill umination, or obstruction of view that would constitute a persistent disruption of the meeting. 
$ 54953.6 

Time and Place of Meetings 

Each legislative body, except advisory committees and standing committees, must 
adopt a time and place for holding its regular meetings. If a regular meeting falls on a holiday, it 
shall be held on the next business day. If a fi re, flood, earthquake or other emergency renders 
the regular meeting place unsafe, the meetings may be held elsewhere as designated by the 
presiding offi cer or designee on a rapid notice to all news media that have requested notice of 
special meetings. § 54954; also Ed. Code §§ 35140, 35144, 72121, and 72129. Special rules 
apply to the required annual organizational meeting of the governing board of a school district 
and community college district. §§ 35143, 72125. 

Regular, special, and emergency board meetings must be held within the agency's 
territory, except: 

I. When necessary to comply with state or federal law or court order, or to attend a 
judicial or administrative proceeding to which the agency is a party. 

2. To inspect real or personal property which cannot conveniently be brought into 
the agency's territory. At such a meeting, the topics of the meeting must be solely 
and directly related to the property. 

3. To participate in meetings or discussions of multi-agency signifi cance within the 
territory of one of the agencies, with all agencies- giving notice of the meeting as 
required by the Brown Act. 

4. To meet in the closest meeting facility if the agency has no meeting facili ty in its 
boundaries, or at its principal office if it is located outside its territory. 

5. To meet with state or federal offi cials, where a local meeting would be 

s 
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impractical, solely to discuss legislative or regulatory matters aff ecting the local 
agency over which the state or federal offi cials have jurisdiction. 

6. To meet at a facility owned by the agency located outside its territory, if the 
meeting is limited to items directly related to that facility. 

7. To meet at the offi ce of the agency's attorney for a closed session discussion of 
pending litigation, in order to reduce legal fees or costs. 

A joint powers authority (JPA) must meet in the territory of one of its members or 
as authorized under numbers (1) through (7), above. If the JPA has members throughout the 
state, a special rule applies. The JPA can meet in any facility in the state that doesn't 
discriminate or charge an admission fee. § 54954(d) 

The list of places where legislative bodies are prohibited from meeting includes 
any facility that prohibits the admittance of any person or persons on the basis of race, religious 
creed, color, national origin, ancestry, or sex, or which is inaccessible to disabled persons, or 
where members of the public may not be present without making a payment or purchase. 
§ 54961 

Special Additional Authoritv For School Boards: School boards may also meet 
outside district boundaries to (1) attend conferences on nonadversarial bargaining techniques; (2) 
interview members of the public residing in another district regarding the potential employment 
of the superintendent of that district; and (3) interview a potential employee from another 
district. § 54954(c) 

Mailed Notice of Meetings and Agenda Packets 

Agendas and/or agenda packet documents must be mailed to any person who has 
made a specific written request (good for the calendar year in which the request is fi led, 
renewable after January I of each year. 

The mailing must occur at the time the agenda is posted or at the time the agenda 
or agenda packet documents are distributed to the board members, whichever occurs fi rst. 
Reasonable fees may be charged for these copies but may not exceed the cost of providing the 
service. Failure of any requesting person to receive the agenda or agenda packet does not 
invalidate the actions taken at the meeting. § 54954.1 

Agendas of Regular Meetings 

Agendas of regular meetings must be posted at least 72 hours in advance, in a 
place freely accessible to the public. The agenda must state the time and location of the meeting. 
It must also contain a brief general description of each item of business to be transacted or 
discussed in open and closed session suffi cient to inform an interested member of the public 
about the subject matter under consideration so that he/she can determine whether to monitor or 
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participate in the meeting. §54954.2; also Ed. Code §§ 35145(b) and 7212l(b) A "brief 
general description" of a matter generally need not exceed 20 words. 

No action or discussion may be taken on an item not on the posted agenda, except: 

1. Board members or the Board's staff may briefly respond to statements or 
questions from the public; and 

2. Board members or the Board's staff may, on their own initiative or in response to 
public questions, ask questions for clarification, make a brief announcement, or 
make a brief report on his or her own activities. Also, a board member or the 
board itself, subject to rules or procedures of the legislative body, may provide a 
reference to staff or other resources for factual information, or request staff to 
report back on any matter at a subsequent meeting; and 

3. A board member or the board itself, subject to board rules or procedures, may 
take action to direct staff to place a matter on a future agenda. $54954.2(a) 

In exceptional cases, action may be taken on items not on the posted regular 
meeting agenda, if , prior to any discussion of any such item (A) the Board publicly identifies the 
item AND (B): 

l . A majority of the board (not just of the quorum) determines an emergency exists 
as defined in § 54956.5 (work stoppage or other activity, or crippling disaster, 
severely impairing public health and/or safety); pr 

2. Two-thirds of the members of the board present at the meeting or, if less than 
two-thirds of the members are present, all of those present, determine (a) there is a 
need to act immediately and (b) the need for action came to the agency's (not just 
the board's) attention after the agenda was posted; or 

3. An item was on a posted agenda for a prior meeting held not more than five 
calendar days earlier and at that meeting the item was continued to this meeting. 
§54954.2(b) 
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Call and Notice of Special Meetings, Including Agendas of Special Meetings 

Only the presiding offi cer or a majority of the members of a local agency's 
legislative body can "call " a special meeting of the body. The call and notice of special meeting 
must be by written notice delivered to each member of the legislative body and to each local 
"newspaper of general circulation" and radio or television station which has requested in writing 
to receive such notice. 

The call and notice must be delivered to the members and the above-described 
media personally or by any other means at least 24 hours before the time the meeting is noticed 
to commence; it must also be posted at least 24 hours prior to the special meeting in a location 
that is freely accessible to the public. § 54956. 

As to any particular member of the legislative body, the written notice is not 
mandatory if he/she, prior to the convening of the special meeting, fil es with the board's clerk or 
secretary a written waiver of notice. The written waiver may also be given by telegram. The 
written notice of special meeting may also be dispensed with as to any board member who is 
actually present at the time the special meeting convenes. 

The call and notice of a special meeting of the board must include not only the 
time and place of the meeting but also the business to be "transacted" or discussed. § 54956 

The agenda for a special meeting must also provide an opportunity for members 
of the public to address the board concerning any item on the agenda prior to or during 
consideration of that item. § 54954.3(a) 

Opportunity for the Public to Address the Board at Regular Meetings 

Every regular meeting agenda must provide an opportunity for the public to 
address the board on items of public interest within the board's jurisdiction prior to or during 
board consideration of the item. The agenda need not provide an opportunity for public 
comment on any item which has already been considered by a committee composed exclusively 
of board members at a public meeting where all interested members of the public were given an 
opportunity to address the committee before or during the committee's consideration, unless the 
item has been substantially changed (as determined by the board) since the committee heard it. 

Note: Education Code sections 35145.5 and 72121.5 also permit the public to 
place matters directly related to school district (and community college district) business on 
board meeting agendas. School boards are required by the statute to adopt regulations to ensure 
that this right of the public is respected. The code section also permits the taking of testimony on 
items the public wishes to bring up at a meeting which are not on the agenda, provided no action 
is taken at that meeting (unless authorized by section 54954.2 of the Government Code - see 
discussion above). 
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The board may adopt reasonable regulations regarding public input, including 
limiting the time for each speaker and the total time on each topic. $ 54954.3(b) 

The board may not prohibit public criticism of policies, procedures, programs or 
services of the agency, or the acts or omissions of the board. The Legislature has provided that 
this protected right to criticize does not grant any privilege or protection for such speech beyond 
what is already provided in the law. This appears to mean that members of the public are not 
automatically protected by this provision if their remarks are defamatory. § 54954.3(c) 

Public Opportu nity for the Public to Address the Board at Special Meetings 

In a special meeting the public must be provided an opportunity to directly 
address the legislative body concerning any item, and, as stated above, the special meeting 
agenda must contain an item giving the public that right. $ 54954.3a) 

Closed Sessions 

While the general rule (stated in Section 54953) is that board meetings must be 
open and public, there is specific statutory authority for a board to meet behind closed doors. 
(See also the discussion below concerning the detailed agenda description required for closed 
sessions.) The Brown Act authorizes closed sessions for the following: 

1. License/Permi t Determi nation - §§ 54954.5 and 54956. 7 

2. Conference with Agency's Real Property Negotiator - §§ 54954.5 and 
54956.8. A board may meet in closed session with its negotiator to discuss and give direction to 
its negotiator regarding the price and terms of payment for the purchase, sale, exchange, or lease 
of real property. To insulate the legislative body from legal challenge under the Brown Act, the 
board meeting agenda item should comply with the description contained in Government Code § 
54954.5. However, in addition to the detailed closed session agenda item, the board is required 
prior to the closed session to have an open session under a separate open session agenda item in 
which the board identifies its negotiators, the specific real property in question and the persons 
with whom the agency's negotiator will negotiate. If the agency's designated negotiator is not 
going to be present in the closed session, an agent or designated representative of the negotiator 
can attend the closed session if, in the open session prior to the closed session, the agent or 
designee is identified by name. 

3. 
54956.9 

Conference with Legal Counsel on Pending L itigation - $$ 54954.5 and 

The Brown Act authorizes a board, on advice of legal counsel, to meet in closed session 
to confer with or receive advice from counsel regarding pending litigation when public 
discussion would prejudice the district's legal position in the li tigation. This is the 
exclusive authorized use of closed session under the lawyer-client privilege; however, the 
Brown Act does not affect privileged communications outside of a board meeting 

9 



KRONICK 
OSKOVITZ 
IEDEMANN 
GIRARD 
CAPITOL MALL. 
2;FLO 
'KAMET, CA 
5814.44;7 

'31.A5, 

between counsel and the board or its members. In other words, the Act does not require 
disclosure of privileged written communications. 

Litigation includes any adjudicatory proceeding before a court, 
administrative body exercising its jurisdiction, hearing offi cer, or arbitrator. 

Litigation is "pending" when any of the following circumstances exists: 

a. Litigation to which the district is a party has been formally initiated; or 

b. On counsel's advice, the board decides that a point has been reached 
where, based on existing facts and circumstances, there is significant 
exposure to li tigation; or 

c. The board is meeting solely to determine, under existing facts and 
circumstances, whether a closed session is authorized under b, above. 

The board's "significant exposure" determination must be based on 
"existing facts and circumstances." These are limited to: 

( 1) Those which might result in litigation against the district but which 
the district believes are not yet known to potential plaintiff s. Such 
facts and circumstances need not be publicly specified. 

(2) Those (such as accidents, disasters, incidents, or "transactional 
occurrences") which might result in litigation and which are 
already known to potential plaintiff s. Such facts and 
circumstances must be publicly disclosed before the closed session 
or specified on the agenda. 

(3) Receipt of tort claim or written threat of litigation. The claim or 
written communication must be available for public inspection in 
the same manner as other public, district material. 

(4) A threat of li tigation regarding a matter in the district's 
jurisdiction, made by a person in an open and public board 
meeting. 

(5) A threat of litigation regarding a matter in the district's 
jurisdiction, made by a person outside an open and public board 
meeting. The threat could be made directly to a district offi cial or 
employee or could be communicated to the offi cial or employee by 
someone else. In either event the district offi cial or employee 
receiving knowledge of the threat must have made a 
contemporaneous or other record of the threat prior to the board 
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meeting. That record must be available for public inspection in the 
same manner as other public, district material. The record need 
not identify the person making the threat or identify the employee 
who is the alleged perpetrator unless the identity of the person has 
already been publicly disclosed. 

d. The board has decided to, or is deciding whether to initiate litigation. 

4. Li abili ty Claims - §§ 54954.5 and 54956.95 

5. Threat To Public Facili ties - §§ 54954.5 and 54957 

The board may meet in closed session with the Attorney General, district attorney, 
sheriff , police chief or their deputies, on matters posing a threat to the security of public 
buildings or a threat to the public's right of access to public services or facilities. 
However, the Board is prohibited from discussing the district's funds, funding priorities, 
or budget during this type of closed session. 

6. Certain Personnel Matters - $$ 54954.5 and 54957 

The board may consider (including talcing action on) in closed session the appointment, 
employment, evaluation of performance, discipline, or dismissal of a public employee. 
"Public employee" also includes an offi cer or an independent contractor who functions as 
an offi cer or employee, but does not include any other independent contractor, any 
elected offi cial, or any member of a legislative body. 

The board may also meet in closed session to hear complaints or charges against a public 
employee by any person, including another employee. However, before a closed session 
to hear "specific" complaints or charges can be held, the employee must be given written 
notice of his/her right to have the specific complaint or charges heard by the board in 
open (public) session rather than in a closed session. The notice must be delivered to the 
employee personally or by mail at least 24 hours in advance of the time for holding the 
session. Failure to give the required notice makes any disciplinary or other action NULL 
AND VOID! 

In this "personnel" type of closed session, the board is prohibited from discussing or 
taking action on proposed compensation except for a reduction of compensation that 
results from imposition of discipline. 
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7. Collective Bargaining Matters - $$ 54954.5 and 54957.6 

The board may meet in closed session with the board's designated representatives regarding 
salaries, salary schedules, or fringe benefi ts for represented and unrepresented employees. [The 
term "employee" also includes any offi cer or an independent contractor who functions as an 
offi cer or employee, but not an elected offi cial, member of a legislative body, or other 
independent contractors.] At sometime prior to the closed session, the legislative body must, in 
an open session portion of a meeting, identify or appoint its designated representatives. If a 
specific designated representative is going to be absent from the closed session, an agent or 
designee of that representative can attend the closed session if, in an open session held prior to the 
closed session, the agent or designee is identified by name. 

When the negotiations are with represented employees, all matters within the statutory scope of 
negotiations may be considered in closed session; when they are with unrepresented employees, 
only salaries, salary schedules, and compensation in the form of fringe benefi ts may be 
considered in closed session. 

The purpose of these closed sessions must be for the board to review its positions on negotiable 
issues and instruct its representatives. The sessions may occur prior to and during consultations 
and discussions with represented employee groups and unrepresented employees. Closed 
sessions are also permitted with state conciliators who have intervened in the proceedings. 

In this type of closed session, the law prohibits discussion of the agency's available funds and 
funding priorities except insofar as such discussions relate to providing instructions to the local 
agency's designated negotiations representative. The law also prohibits, in such a closed session, 
final action on the proposed compensation of one or more unrepresented employees; such action 
must occur in open session. 

Note: The Rodda Act (Government Code section 3540 et seq. - the collective bargaining law 
governing school districts, community college districts, and county offi ces of education) provides 
additional authority for boards to meet on negotiations matters in private. Government Code 
Section 3549.1 This Rodda Act statute appears to be authority for a district to ignore the Brown 
Act's requirements on (a) holding meetings with its labor negotiator only at a regular or special 
meeting, and (b) providing public notice of and agendized such a meeting. Each school and 
college district and county offi ce of education should consult with its legal counsel regarding this 
subject. 

8. Discussion of Student Matters (Education Code authority, not Brown Act) 

The governing board of a school district or community college district may meet in closed session 
to consider the discipline of any student or to consider any action involving a student where 
disclosure of information would violate the privacy of student records protected from disclosure 
by state and federal law. Education Code $$ 35146, 48918(c), and 72122 
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Closed sessions for student discipline are mandatory unless the parents or student (after 
proper notice) otherwise request, in which case matters confl icting with the privacy rights 
of students who are not the subject of the discipline must still be discussed in closed 
session. Ed. Code §§ 35146 and 72122. However, the final board action in a student 
discipline case must be taken, not just announced, in a public session. Ed Code§§ 
35146, 72122. A board which has tentatively decided a student's case should reconvene 
the public meeting and cast its votes publicly. The board's action is a public record. 

Education Code Section 48918(c) provides that whether a K-12 expulsion hearing is 
conducted in closed or open (public) session, the board may deliberate in private. 
However, the parent or guardian, the pupil, and their counsel must be allowed to attend 
that portion of the closed session as well , if the board pennits anyone else (including, but 
not limited to the superintendent) to be present in this deliberation portion of the meeting. 

9. Review of Contents of State-Mandated Pupil Assessments (Tests) -­ 
Education Code Author ity, Not Brown Act 

The school board is authorized by special statute to meet in closed session to review the 
actual contents of any State-approved or adopted pupil assessment instrument. 
However, before the school board can meet in closed session for this purpose, the board 
must have adopted a resolution in public session which states the board's agreement to 
accept any terms and conditions for that review established by the State Board of 
Education. (See Title 5, California Code of Regulations, section 850 et seq.) Education 
Code§§ 60616, 60617. 

Detailed Closed Session Agenda Descr iptions Required 

Agendas must contain a brief general description of each item to be transacted or 
discussed, "including items to be discussed in closed session." § 54954.2(a) 

The Brown Act now provides a discretionary agenda format for describing closed 
session items which, if used, will insulate the agency against a charge of violation of agenda 
requirements. Since the new law states that boards and elected offi cials will not be in violation 
of the requirements for describing closed session items on the agenda if they substantially 
comply with the descriptions below, irrespective of the format used, it is recommended these 
descriptions be used. For the contents of each closed session agenda item, see $ 54954.5 under 
Tab 2. 

Note: The Brown Act does not make any reference to the Education Code's 
authorization (Ed. Code $$ 35146, 72122) for closed sessions to discuss student discipline or 
student records or to an appropriate closed session agenda description for that business. Since 
the public and press will be expecting to have reasons for closed sessions disclosed on the 
agendas, and the 1993 amendments require them, it is recommended that agendas continue to 
include reasonable descriptions of student-related closed sessions. For example: "CLOSED 
SESSION: Student expulsion hearing - The board will hear five student expulsion cases" or 
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"CLOSED SESSION: Grade change appeal: The board will hear a student's appeal of a grade." 
Consider adding, as well : "The Education Code requires closed sessions in these cases to prevent 
disclosure of confidential student record information." 

The Brown Act also makes no reference to the school board's authority to meet in 
closed session to review the contents of State-mandated pupil assessments (Ed. Code § 60617). 
An appropriate agenda item for such a review could be: "CLOSED SESSION: Review of 
Contents of State-Mandated Pupil Assessment." 

Public Announcement of Purpose of a Closed Session Pr ior to the Closed Session 

In addition to the requirement that all closed session be agendized with specific 
descriptive information (see above), before the legislative body adjourns to a closed session it 
must announce in public session the item or items to be considered in the closed session. The 
announcement may either orally state all the information already agendized, or it may simply 
refer the public to the item or items as they are listed on the agenda by number or letter. No 
longer can the board announce the purpose of the closed session after the closed session. 
§ 54957.7. Also, no longer may the board simply continue in closed session after a properly 
agendized closed session to deal with a legitimate separate closed session matter that has not 
been proper! y agendized. 

Public Report of Closed Session Action After the Closed Session 

With limited exceptions the law allows the board to act (vote) in closed session on 
legitimate closed session matters. When the board takes action on a matter in closed session, the 
Brown Act requires that certain specific actions taken in closed session be reported in public 
session, usually at the same meeting after the closed session action. The descriptions below are 
keyed to the closed session authorizations described above: 

1. Approval of agreement concluding real estate negotiations. If the board's own 
vote makes the agreement final, the board must report in open session at the 
public meeting in which the closed session is held, the approval, the substance of 
the agreement, and the vote (including abstentions) of every member present. If 
final approval requires approval by another party, the district must disclose the 
fact of that approval, the substance of the agreement, and the vote (including 
abstentions) of every board member present to anyone who inquires, as soon as 
the other party has approved the deal and informed the district of that approval. 
$ 54957.1(a)(1) 

2. Approval to legal counsel to defend, appeal or not appeal, or appear in litigation 
as amicus curiae - Report the action in open session at the public meeting in 
which the closed session is held, including the vote (including abstentions) of 
every board member present. The report must also identify, if known, the adverse 
parties and the substance of the litigation. § 54957.l(a)(2) 
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3. In the case of approval to legal counsel to initiate or intervene in a lawsuit, the 
announcement need not identify the action, defendants, or other particulars, but 
must state that direction to sue or intervene has been given and that the action, the 
defendants, and the details will be disclosed to anyone inquiring after the lawsuit 
is commenced unless doing so would jeopardize the district's ability to serve 
process on one or more unserved parties, or doing so would jeopardize its ability 
to conclude existing settlement negotiations to its advantage. The vote (including 
abstentions) of every board member present must be given. $ 54957.1(a)02) 

4. Approval given to legal counsel to settle pending litigation - If the board's action 
accepts a signed off er from the other party(ies) and makes the settlement final, 
report in open session at the meeting during which the closed session is held, the 
approval, the substance of the agreement, and the vote (and abstentions) of all 
board members present. If final approval rests with the other party or with the 
court, report the fact of approval, the substance of the agreement, and the vote 
(and abstentions) of all board members present to anyone who inquires once the 
settlement is final. $ 54957.1(a)(3) 

5. Disposition of claims - Report "as soon as reached" and include the name of the 
claimant(s), name of the district claimed against, substance of claim, monetary 
settlement agreed upon by the district and the claimant and the vote (including 
abstentions) of all board members present. § 54957.l(a)(4) 

6. Action taken to appoint, employ, dismiss, accept the resignation of or otherwise 
aff ect the employment status of an employee - Report at the public meeting 
during which the closed session is held, the action and vote (and abstentions) of 
all board members present, and the title of the position. However. do not report a 
dismissal or the nonrenewal of an employment contract until the fi rst public 
meeting following exhaustion of administrative remedies, if any. $ 54957.1(a)(5) 

7. Approval of an agreement concluding labor negotiations with represented 
employees pursuant to Section 54957.6 - Report after the agreement is final and 
has been accepted or ratified by the other party. Identify the item(s) approved and 
the other parties to the negotiations, also the vote (including abstentions) of all 
board members present. $ 54957.1(a)(6) 
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How does the district make the required reports of closed session actions? Report 
orally or in writing. If a member of the public is present when the closed session ends, and has 
either made a standing request for notice of meetings (under Sections 54954. l or 54956) or has 
submitted a written request within 24 hours of the posting of the agenda of the meeting at which 
the closed session was held, give that person copies of contracts, settlement agreements, or other 
documents finally approved or adopted in the closed session. If the action taken results in one or 
more substantive amendments to these documents requiring retyping, they may be retyped 
during normal business hours before being released, but the presiding offi cer or designee must 
orally summarize the amendments for the documents requester and for others present who 
request the information. In addition, any person who requests may inspect the documents on the 
next business day after the meeting or, in the case of substantial amendments, when all necessary 
retyping is done. § 54957.l(b)(c) 

Immunity From Lawsuit by Employee Named in the Repor t of Closed Session 
Action 

No employee, former employee, or person acting in their behalf may bring an 
action for injury to a reputational, liberty, or other personal interest against the district because of 
the disclosures the board is required to make after closed session action in compliance with 
Section 54957.1. § 54957.l(e) 

Public Access to Wr itings Distr ibuted to Board Members Pr ior to or at a Public 
Meeting 

Any writings, including agendas, distributed to all or a majority of board members 
by any person in connection with a matter subject to discussion or consideration at a public 
meeting of the board are disclosable "public records" under the California Public Records Act 
and must be made available to the public upon request "without delay." However, the law does 
not require public access to documents that are exempt from public disclosure by various 
provisions in the Public Records Act. 

If a disclosable public record document is distributed to the board during a public 
session meeting of the board meeting, it must be made available for public inspection at that 
meeting if prepared by the district or a board member; if prepared by some other person, it must 
be made available for public inspection after the meeting. § 54957.5 

Standard for Cr iminal L iabili ty of Board Members for Violation of Brown Act 

The new standard is as follows: Any member of a legislative body who attends a 
meeting of that body where action is taken in violation of any provision of the Brown Act, and 
where the member intends to deprive the public of information to which the member knows or 
has reason to know the public is entitled under the Brown Act, is guilty of a misdemeanor. 
§ 54959 
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Legal Remedies for Violation of the Brown Act 

New authority for lawsuits against the board has been added eff ective April I, 
1994. The additional purposes include ( 1) to determine the legal validity of a board rule or 
action to penalize or discourage the expression of one or more of its members, and (2) to compel 
the board to tape-record its closed sessions based on a violation of any of the following: closed 
session authority for license applications of persons who have a criminal record: closed session 
authority for real estate transactions; closed session authority for pending li tigation; closed 
session authority for considering tort liabili ty, public liabili ty, or workers compensation claims; 
closed session authority for personnel and security matters; and closed session authority for 
negotiations matters. The Education Code contains specific authority for any interested person 
to maintain a lawsuit to invalidate any action taken in violation of the Education Code's special 
meeting provisions and regular meeting agenda provisions (including authority for action on 
matters not on the regular meeting agenda). Ed. Code $ 35145(b). It would appear, however, 
that a "cure and correct" process must be completed prior to resort to the courts. That process, 
required for persons to challenge actions by legislative bodies alleged to be in violation of 
Sections 54953, 54954.2, 54954.5, 54954.6, or 54956 and regulating how governmental agencies 
respond to such challenges, is contained in subdivisions (b) through (e) of Section 54960.l 

Eff ective April 1, 1994, a lawsuit may also be maintained to obtain a judgment 
that action taken in closed session that was inadequately agendized is null and void, though such 
action may be "cured and corrected" in the same manner as other specified violations. §§ 54960, 
54960.1 Also, effective April 1, 1994, a lawsuit may be maintained to obtain a judgment that 
action taken by the legislative body of a city, county, special district, or joint powers authority to 
adopt a new or increased general tax, or any new or increased assessment in violation of new 
Government Code§ 54954.6 is null and void. Again, however, any such erroneous action may 
be "cured and corrected" in the same manner as other alleged violations. §§ 54960, 54960.1 
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THE RALPH M. BROWN ACT 

Section 54950.1 

In enacting this chapter, the Legislature finds and declares that the public 
commissions, boards and councils and the other public agencies in this State exist to aid in the 
conduct of the people's business. It is the intent of the law that their actions be taken openly and 
that their deliberations be conducted openly. 

The people of this State do not yield their sovereignty to the agencies which serve 
them. The people, in delegating authority, do not give their public servants the right to decide 
what is good for the people to know and what is not good for them to know. The people insist on 
remaining informed so that they may retain control over the instruments they have created. 

Section 54950.5. 

This chapter shall be known as the Ralph M. Brown Act. 

Section 54951. 

As used in this chapter, "local agency" means a county, city, whether general law 
or chartered, city and county, town, school district, municipal corporation, district, political 
subdivision, or any board, commission or agency thereof, or other local public agency. 

Section 54952. 

As used in this chapter, "legislative body" means: 

(a) The governing body of a local agency or any other local body created by 
state or federal statute. 

(b) A commission, committee, board, or other body of a local agency, whether 
permanent or temporary, decisionmaking or advisory, created by charter, ordinance, resolution, 
or formal action of a legislative body. However, advisory committees, composed solely of the 
members of the legislative body which are less than a quorum of the legislative body are not 
legislative bodies, except that standing committees of a legislative body, irrespective of their 
composition, which have a continuing subject matter jurisdiction, or a meeting schedule fixed by 
charter, ordinance, resolution, or formal action of a legislative body are legislative bodies for 
purposes of this chapter. 

(c) (1) A board, commission, committee, or other multimember body that 
governs a private corporation or entity that either: 

All section references are to the California Government Code unless otherwise noted. 
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(A) Is created by the elected legislative body in order to 
exercise authority that may lawfully be delegated by the elected governing body to a private 
corporation or entity. 

(B) Receives funds from a local agency and the membership of 
whose governing body includes a member of the legislative body of the local agency appointed 
to that governing body as a full voting member by the legislative body of the local agency. 

(2) Notwithstanding subparagraph (B) of paragraph (1), no board, 
commission, committee, or other multimember body that governs a private corporation or entity 
that receives funds from a local agency and, as of February 9, 1996, has a member of the 
legislative body of the local agency as a full voting member of the governing body of that private 
corporation or entity shall be relieved from the public meeting requirements of this chapter by 
virtue of a change in status of the full voting member to a nonvoting member. 

( d) The lessee of any hospital the whole or part of which is fi rst leased 
pursuant to subdivision (p) of Section 32121 of the Health and Safety Code after January 1, 
1994, where the lessee exercises any material authority of a legislative body of a local agency 
delegated to it by that legislative body whether the lessee is organized and operated by the local 
agency or by a delegated authority. 

Section 54952.1. 

Any person elected to serve as a member of a legislative body who has not yet 
assumed the duties of offi ce shall conform his or her conduct to the requirements of this chapter 
and shall be treated for purposes of enforcement of this chapter as if he or she has already 
assumed office. 

Section 54952.2. 

(a) As used in this chapter, "meeting" includes any congregation of a majority 
of the members of a legislative body at the same time and place to hear, discuss, or deliberate 
upon any item that is within the subject matter jurisdiction of the legislative body or the local 
agency to which it pertains. 

(b) Except as authorized pursuant to Section 54953, any use of direct 
communication, personal intermediaries, or technological devices that is employed by a majority 
of the members of the legislative body to develop a collective concurrence as to action to be 
taken on an item by the members of the legislative body is prohibited. 

'• 
(c) Nothing in this section shall impose the requirements of this chapter upon 

any of the following: 

( 1) Individual contacts or conversations between a member of a 
legislative body and any other person. 
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(2) The attendance of a majority of the members of a legislative body 
at a conference or similar gathering open to the public that involves a discussion of issues 
of general interest to the public or to public agencies of the type represented by the 
legislative body, provided that a majority of the members do not discuss among 
themselves, other than as part of the scheduled program, business of a specified nature 
that is within the subject matter jurisdiction of the local agency. Nothing in this 
paragraph is intended to allow members of the public free admission to a conference or 
similar gathering at which the organizers have required other participants or registrants to 
pay fees or charges as a condition of attendance. 

(3) The attendance of a majority of the members of a legislative body 
at an open and publicized meeting organized to address a topic of local community 
concern by a person or organization other than the local agency, provided that a majority 
of the members do not discuss among themselves, other than as part of the scheduled 
program, business of a specific nature that is within the subject matter jurisdiction of the 
legislative body of the local agency. 

( 4) The attendance of a majority of the members of a legislative body 
at an open and noticed meeting of another body of the local agency, or at an open and 
noticed meeting of a legislative body of another local agency, provided that a majority of 
the members do not discuss among themselves, other than as part of the scheduled 
meeting, business of a specific nature that is within the subject matter jurisdiction of the 
legislative body of the local agency. 

(5) The attendance of a majority of the members of a legislative body 
at a purely social or ceremonial occasion, provided that a majority of the members do not 
discuss among themselves business of a specific nature that is within the subject matter 
jurisdiction of the legislative body of the local agency. 

(6) The attendance of a majority of the members of a legislative body 
at an open and noticed meeting of a standing committee of that body, provided that the 
members of the legislative body who are not members of the standing committee attend 
only as observers. 

Section 54952.6. 

As used in this chapter, "action taken" means a collective decision made by a 
majority of the members of a legislative body, a collective commitment or promise by a majority 
of the members of a legislative body to make a positive or a negative decision, or an actual vote 
by a majority of the members of a legislative body when sitting as a body or entity, upon a 
motion, proposal, resolution, order or ordinance. ·· 
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Section 54952.7. 

A legislative body of a local agency may require that a copy of this chapter be 
given to each member of the legislative body and any person elected to serve as a member of the 
legislative body who has not assumed the duties of office. An elected legislative body of a local 
agency may require that a copy of this chapter be given to each member of each legislative body 
all or a majority of whose members are appointed by or under the authority of the elected 
legislative body. 

Section 54953. 

(a) All meetings of the legislative body of a local agency shall be open and 
public, and all persons shall be permitted to attend any meeting of the legislative body of a local 
agency, except as otherwise provided in this chapter. 

(b) (1) Notwithstanding any other provision of law, the legislative body of 
a local agency may use teleconferencing for the benefi t of the public and the legislative body of a 
local agency in connection with any meeting or proceeding authorized by law. The 
teleconferenced meeting or proceeding shall comply with all requirements of this chapter and all 
otherwise applicable provisions of law relating to a specific type of meeting or proceeding. 

(2) Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter jurisdiction of the legislative 
body. All votes taken during a teleconferenced meeting shall be by rollcall . 

(3) If the legislative body of a local agency elects to use 
teleconferencing, it shall post agendas at all teleconference locations and conduct teleconference 
meetings in a manner that protects the statutory and constitutional rights of the parties or the 
public appearing before the legislative body of a local agency. Each teleconference location 
shall be identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the teleconference, at least a 
quorum of the members of the legislative body shall participate from locations within the 
boundaries of the territory over which the local agency exercises jurisdiction. The agenda shall 
provide an opportunity for members of the public to address the legislative body directly 
pursuant to Section 54954.3 at each teleconference location. 

(4) For the purposes of this section, "teleconference" means a meeting 
of a legislative body, the members of which are in diff erent locations, connected by electronic 
means, through either audio or video, or both. Nothing in this section shall prohibit a local 
agency from providing the public with additional teleconference locations. 

( c) No legislative body shall take action by secret ballot, whether preliminary 
or final. 
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Section 54953.1. 

The provisions of this chapter shall not be construed to prohibit the members of 
the legislative body of a local agency from giving testimony in private before a grand jury, either 
as individuals or as a body. 

Section 54953.3. 

A member of the public shall not be required, as a condition to attendance at a 
meeting of a legislative body of a local agency, to register his or her name, to provide other 
information, to complete a questionnaire, or otherwise to fulfi ll any condition precedent to his or 
her attendance. 

If an attendance list, register, questionnaire, or other similar document is posted at 
or near the entrance to the room where the meeting is to be held, or is circulated to the persons 
present during the meeting, it shall state clearly that the signing, registering, or completion of the 
document is voluntary, and that all persons may attend the meeting regardless of whether a 
person signs, registers, or completes the document. 

Section 54953.5. 

(a) Any person attending an open and public meeting of a legislative body of 
a local agency shall have the right to record the proceedings with an audio or video tape recorder 
or a still or motion picture camera in the absence of a reasonable finding by the legislative body 
of the local agency that the recording cannot continue without noise, ill umination, or obstruction 
of view that constitutes, or would constitute, a persistent disruption of the proceedings. 

(b) Any tape or fi lm record of an open and public meeting made for whatever 
purpose by or at the direction of the local agency shall be subject to inspection pursuant to the 
California Public Records Act (Chapter 3 .5 ( commencing with Section 6250) of Division 7 of 
Title 1), but, notwithstanding Section 34090, may be erased or destroyed 30 days after the taping 
or recording. Any inspection of a video or tape recording shall be provided without charge on a 
video or tape player made available by the local agency. 

Section 54953.6. 

No legislative body of a local agency shall prohibit or otherwise restrict the 
broadcast of its open and public meetings in the absence of a reasonable finding that the 
broadcast cannot be accomplished without noise, ill umination, or obstruction of view that would 
constitute a persistent disruption of the proceedings. 

Section 54953. 7. 

Notwithstanding any other provision of law, legislative bodies of local agencies 
may impose requirements upon themselves which allow greater access to their meetings than 
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prescribed by the minimal standards set forth in this chapter. In addition thereto, an elected 
legislative body of a local agency may impose such requirements on those appointed legislative 
bodies of the local agency of which all or a majority of the members are appointed by or under 
the authority of the elected legislative body. 

Section 54954. 

(a) Each legislative body of a local agency, except for advisory committees or 
standing committees, shall provide, by ordinance, resolution, bylaws, or by whatever other rule is 
required for the conduct of business by that body, the time and place for holding regular 
meetings. Meetings of advisory committees or standing committees, for which an agenda is 
posted at least 72 hours in advance of the meeting pursuant to subdivision (a) of Section 54954.2, 
shall be considered, for purposes of this chapter as regular meetings of the legislative body. 

(b) Regular and special meetings of the legislative body shall be held within 
the boundaries of the territory over which the local agency exercises jurisdiction, except to do 
any of the following: 

(1) Comply with state or federal law or court order, or attend a judicial 
or administrative proceeding to which the local agency is a party. 

(2) Inspect real or personal property which cannot be conveniently 
brought within the boundaries of the territory over which the local agency exercises jurisdiction 
provided that the topic of the meeting is limited to items directly related to the real or personal 
property. 

(3) Participate in meetings or discussions of multiagency significance 
that are outside the boundaries of a local agency's jurisdiction. However, any meeting or 
discussion held pursuant to this subdivision shall take place within the jurisdiction of one of the 
participating local agencies and be noticed by all participating agencies as provided for in this 
chapter. 

(4) Meet in the closest meeting facility if the local agency has no 
meeting facility within the boundaries of the territory over which the local agency exercises 
jurisdiction, or at the principal offi ce of the local agency if that offi ce is located outside the 
territory over which th~ agency exercises jurisdiction. 

(5) Meet outside their immediate jurisdiction with elected or appointed 
officials of the United States or the State of California when a local meeting would be 
impractical, solely to discuss a legislative or regulatory issue affecting the local agency and over 
which the federal or state offi cials have jurisdiction. ·· 

( 6) Meet outside their immediate jurisdiction if the meeting takes 
place in or nearby a facility owned by the agency, provided that the topic of the meeting is 
limited to items directly related to the facili ty. 
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(7) Visit the offi ce of the local agency's legal counsel for a closed 
session on pending litigation held pursuant to Section 54956.9, when to do so would reduce legal 
fees or costs. 

( c) Meetings of the governing board of a school district shall be held within 
the district except under the circumstances enumerated in subdivision (b), or to do any of the 
following: 

( 1) Attend a conference on nonadversarial collective bargaining 
techniques. 

(2) Interview members of the public residing in another district with 
reference to the trustees' potential employment of the superintendent of that district. 

(3) Interview a potential employee from another district. 

( d) Meetings of a joint powers authority shall occur within the territory of at 
least one. of its member agencies, or as provided in subdivision (b ). However, a joint powers 
authority which has members throughout the state may meet at any facility in the state which 
complies with the requirements of Section 54961. 

(e) If, by reason of fire, flood, earthquake, or other emergency, it shall be 
unsafe to meet in the place designated, the meetings shall be held for the duration of the 
emergency at the place designated by the presiding offi cer of the legislative body or his or her 
designee in a notice to the local media that have requested notice pursuant to Section 54956, by 
the most rapid means of communication available at the time. 

Section 54954.1. 

Any person may request that a copy of the agenda, or a copy of all the documents 
constituting the agenda packet, of any meeting of a legislative body be mailed to that person. 
Upon receipt of the written request, the legislative body or its designee shall cause the requested 
materials to be mailed at the time the agenda is posted pursuant to Section 54954.2 and 54956 or 
upon distribution to all, or a majority of all , of the members of a legislative body, whichever 
occurs fi rst. Any request for mailed copies of agendas or agenda packets shall be valid for the 
calendar year in which it is fi led, and must be renewed following January I of each year. The 
legislative body may establish a fee for mail ing the agenda or agenda packet, which fee shall not 
exceed the cost of providing the service. Failure of the requesting person to receive the agenda 
or agenda packet pursuant to this section shall not constitute grounds for invalidation of the 
actions of the legislative body taken at the meeting for which the agenda or agenda packet was 
not received. 

Section 54954.2. 

(a) At least 72 hours before a regular meeting, the legislative body of the local 
agency, or its designee, shall post an agenda containing a brief general description of each item 
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of business to be transacted or discussed at the meeting, including items to be discussed in closed· 
session. A brief general description of an item generally need not exceed 20 words. The agenda 
shall specify the time and location of the regular meeting and shall be posted in a location that is 
freely accessible to members of the public. 

No action or discussion shall be undertaken on any item not appearing on the 
posted agenda, except that members of the legislative body or its staff may briefly respond to 
statements made or questions posed by persons exercising their public testimony rights under 
Section 54954.3. In addition, on their own initiative or in response to questions posed by the 
public, a member of a legislative body or its staff may ask a question for clarifi cation, make a 
brief announcement, or make a brief report on his or her own activities. Furthermore, a member 
of a legislative body, or the body itself , subject to rules or procedures of the legislative body, 
may provide a reference to staff or other resources for factual information, request staff to report 
back to the body at a subsequent meeting concerning any matter, or take action to direct staff to 
place a matter of business on a future agenda. 

(b) Notwithstanding subdivision (a), the legislative body may take action on 
items of business not appearing on the posted agenda under any of the conditions stated below. 
Prior to discussing any item pursuant to this subdivision, the legislative body shall publicly 
identify the item. 

(I) Upon a determination by a majority vote of the legislative body 
that an emergency situation exists, as defined in Section 54956.5. 

(2) Upon a determination by a two-thirds vote of the members of the 
legislative body present at the meeting, or, ifl ess than two-thirds of the members are 
present, a unanimous vote of those members present, that there is a need to take 
immediate action and that the need for action came to the attention of the local agency 
subsequent to the agenda being posted as specified in subdivision (a). 

(3) The item was posted pursuant to subdivision (a) for a prior meeting 
of the legislative body occurring not more than five calendar days prior to the date action 
is taken on the item, and at the prior meeting the item was continued to the meeting at 
which action is being taken. 

Section 54954.3. 

(a) Every agenda for regular meetings shall provide an opportunity for 
members of the public to directly address the legislative body on any item of interest to the 
public, before or during the legislative body's consideration of the item, that is within the subject 
matter jurisdiction of the legislative body, provided that no action shall be taken on any item not 
appearing on the agenda unless the action is otherwise authorized by subdivision (b) of 
Section 54954.2. However, the agenda need not provide an opportunity for members of the 
public to address the legislative body on any item that has already been considered by a 
committee, composed exclusively of members of the legislative body, at a public meeting 
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wherein all interested members of the public were afforded the opportunity to address the 
committee on the item, before or during the committee's consideration of the item, unless the 
item has been substantially changed since the committee heard the item, as determined by the 
legislative body. Every notice for a special meeting shall provide an opportunity for members of 
the public to directly address the legislative body concerning any item that has been described in 
the notice for the meeting before or during consideration of that item. 

(b) The legislative body of a local agency may adopt reasonable regulations to 
ensure that the intent of subdivision (a) is carried out, including, but not limited to, regulations 
limiting the total amount of time allocated for public testimony on particular issues and for each 
individual speaker. 

( c) The legislative body of a local agency shall not prohibit public criticism of 
the policies, procedures, programs, or services of the agency, or of the acts or omissions of the 
legislative body. Nothing in this subdivision shall confer any privilege or protection for 
expression beyond that otherwise provided by law. 

Section 54954.4. 

(a) The Legislature hereby finds and declares that Section 12 of Chapter 641 
of the Statutes of 1986, authorizing reimbursement to local agencies and school districts for costs 
mandated by the state pursuant to that act, shall be interpreted strictly. The intent of the 
Legislature is to provide reimbursement for only those costs which are clearly and unequivocally 
incurred as the direct and necessary result of compliance with Chapter 641 of the Statutes of 
1986. 

(b) In this regard, the Legislature directs all state employees and offi cials 
involved in reviewing or authorizing claims for reimbursement, or otherwise participating in the 
reimbursement process, to rigorously review each claim and authorize only those claims, or parts 
thereof, which represent costs which are clearly and unequivocally incurred as the direct and 
necessary result of compliance with Chapter 641 of the Statutes of 1986 and for which complete 
documentation exists. For purposes of Section 54954.2, costs eligible for reimbursement shall 
only include the actual cost to post a single agenda for any one meeting. 

( c) The Legislature hereby finds and declares that complete, faithful, and 
uninterrupted compliance with the Ralph M. Brown Act (Chapter 9 ( commencing with 
Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code) is a matter of 
overriding public importance. Unless specifically stated, no future Budget Act, or related budget 
enactments, shall, in any manner, be interpreted to suspend, eliminate, or otherwise modify the 
legal obligation and duty of local agencies to fully comply with Chapter 641 of the Statutes of 
1986 in a complete, faithful, and uninterrupted manner. 
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Section 54954.5. 

For purposes of describing closed session items pursuant to Section 54954.2, the 
agenda may describe closed sessions as provided below. No legislative body or elected offi cial 
shall be in violation of Section 54954.2 or 54956 if the closed session items were described in 
substantial compliance with this section. Substantial compliance is satisfied by including the 
information provided below, irrespective of its format. 

(a) With respect to a closed session held pursuant to Section 54956.7: 

LICENSE/PERMIT DETERMINATION 

Applicant(s): (Specify number of applicants) 

(b) With respect to every item of business to be discussed in closed session pursuant 
to Section 54956.8: 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

Property: (Specify street address, or if no street address, the parcel 
number or other unique reference, of the real property under 
negotiation) 

Agency Negotiator: (Specify names of negotiators attending the 
closed session) (If circumstances necessitate the absence of a 
specified negotiator, an agent or designee may participate in place 
of the absent negotiator so long as the name of the agent or 
designee is announced at an open session held prior to the closed 
session.) 

Negotiating parties: (Specify name of party (not agent)) 

Under negotiation: (Specify whether instruction to negotiator will 
concern price, terms of payment, or both) 

(c) With respect to every item of business to be discussed in closed session pursuant 
to section 54956.9: 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 

(Subdivision (a) of Section 54956.9) 

Name of case: (Specify by reference to claimant's name, names of parties, 
case or claim numbers) 

or 
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Case name unspecified: (Specify whether disclosure would jeopardize 
service of process or existing settlement negotiations) 

CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 

Significant exposure to li tigation pursuant to subdivision (b) of 
Section 54956.9: (Specify number of potential cases) 

(In addition to the information noticed above, the agency may be required to 
provide additional information on the agenda or in an oral statement prior to the 
closed session pursuant to subparagraphs (B) to (E), inclusive, of paragraph (3) of 
subdivision (b) of Section 54956.9.) 

Initiation of litigation pursuant to subdivision ( c) of Section 54956. 9: 
(Specify number of potential cases) 

(d) With respect to every item of business to be discussed in closed session pursuant 
to Section 54956.95: 

LIABILITY CLAIMS 

Claimant: (Specify name unless unspecified pursuant to Section 54961) 

Agency claimed against: (Specify name) 

( e) With respect to every item of business to be discussed in closed session pursuant 
to Section 54957: 

THREAT TO PUBLIC SERVICES OR FACILITIES 

Consultation with: (Specify name of law enforcement agency and title of 
offi cer) 

PUBLIC EMPLOYEE APPOINTMENT 

Title: (Specify description of position to be fi lled) 

PUBLIC EMPLOYMENT 

Title: (Specify description of position to be fi lled) 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

Title: (Specify position title of employee being reviewed) 

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE 
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(No additional information is required in connection with a closed session 
to consider discipline, dismissal or release of a public employee. 
Discipline includes potential reduction of compensation.) 

(f) With respect to every item of business to be discussed in closed session pursuant 
to Section 54957.6: 

CONFERENCE WITH LABOR NEGOTIATORS 

Agency designated representatives: (Specify names of designated 
representatives attending the closed session) (If circumstances necessitate 
the absence of a specified designated representative, an agent or designee 
may participate in place of the absent representative so long as the name 
of the agent or designee is announced at an open session held prior to the 
closed session.) 

Employee organization: (Specify name of organization representing 
employee or employees in question) 

or 

Unrepresented employee: (Specify position title of unrepresented 
employee who is the subject of the negotiations) 

(g) With respect to closed sessions called pursuant to Section 54957.8: 

CASE REVIEW/PLANNING 

(No additional information is required in connection with a closed session to 
consider case review or planning.) 

(h) With respect to every item of business to be discussed in closed session pursuant 
to Sections 1461, 32106, and 32155 of the Health and Safety Code or 
Sections 37606 and 37624.3 of the Government Code: 

REPORT INVOLVING TRADE SECRET 

Discussion will concern: (Specify whether discussion will concern 
proposed new service, program, or facility) 

Estimated date of public disclosure: (Specify month and year) 

HEARINGS 

Subject matter: (Specify whether testimony/deliberation will concern staff 
privileges, report of medical audit committee, or report of quality 
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